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SURTECT: m.orcsmt of I\."‘DS Reqm.rerents

TO: Jay Sargen.., Cmef '
: leg2l Branch, B:for..ement Dlv:.smn '
Reg_:m v -
_FPL"‘.M:' Edvara Reich, Chiaf, Enfercement Procesdings. Branchgs £ -

Divisicn of Stationary Source Enfarcement

Th&swmresmemymﬁmmxymingthesteangane:atc:
smgoct to NSPS at the }msanto Chemical Cmpany in Decatur,- Alz-z7a.

As we \.'r.":'.erstand the fa.:ts, Monsanto plans to vse low sulfur coal
to achieve corpliance with the emissicn limitation provision of 40 CFR
850.43. However, Monsanto has asked to burn a high sulfir fuel far 180
éays after start=up, but before the performance test required by 40 CFR.
£50.8. Duaring this pericd, th.ca'na.nyw:.llbeope:a._:.ngat less than
ths raxim= mroduction rate. Your inquiry concerns what enforcement
coricms, if any, the region can pursue to prevent Monsanto fram urning
a higher sul‘urwalaftarsta:t—upbuthefaretheperfmxcetest L
- reguirad by 40 CGR 860.8.

meahcvecumtanmshculdmtpmchﬁe&xeregmzﬂoffm
frem using whatever enforcement mechanism it feels will insure :
ccrpliance with NSPS requirements frem the commencerent of gperation.
Enfoccarent cptions include an administrative order to bum carplying
lwsal.ﬁncoalo:,ifappmp:im ac:.v:lo::c::indmlactim. :

The rationale for this approach is as follows. Secticnlll(e)ofthe
memmictprovidestbatitshallhemlmfulmcpe:ateamsme ’
inviolattmcfstmﬂardsofperfammmapplimh.etosmhm Also,
'GOCE'RSSO 8(a) provides: - . _

aaosmm

. (a) m&ﬁnsomafteradnevh:gﬂnmdm
pmaucti.mxateathm.chtlnaffectedfaciutywinhe
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. vate.é., bat not later than 130 davs after :.n.l.t.:.al
start-i> of such facility and at such other times as
ray be x remuired by tha AZinistrator under secticn 114
o= tre 20t,* the owner or operator orf such facility shall

. concuck :&r‘c:r”.ce test(s) and furnish ths administrator
a writte.n resart of th2 results of such performance

(s) . (“?h.as:.s added,}

The . :u'x._en" of 40 C':'R §60.8 vas to provide a short pericd of t.:e
aft._r start-1p during which an affected facility could adjust and
fins ture control equizment befors the performance test. This.

provision merely sets forth in regulato:y form, those circumstances
whe.ra EPA will exarcise its enfcrcarent discretion to allow far
reasonable shzke-down time,  This forbearance on EPA's part is

-consistent with the statutory mandate of requiring use of best

- adequately deronstrated contzol technology (considering costs)

O NSW SCUXcas Upen sta:t-up and at the sane tmep:ov:.das a reascnzable
‘pericd for afiectad facilities to fine tune control equizment,

However, §60.8 was never meant to irply that, prior to the performarce

‘tasts, aq'acepermde:astsdumgmchasourcemedrakamatterpt -

" to achieve ccrpliance with NSPS-requirements. In fact, 40 CER §60.11(8)

clearly outlires an a.ffected fa:::.l:.ty's obligau.cn to minimize emissimms
at all 1:'.'!.1!'25 : - _'-;i__-_.“
§60.11 Ccrpl:.ancewiﬂ'xstandards and maintenance requirecents.

- {8 At a.ll tmes, :!r.cluding pe.ricds of start-up slmt-dwn,
and melfimction, owners and cperators shall, tottmextent
practiczble, maintain and o;:erate any affected facil:.iar in~
clwding associated air pollut.:.m control equipment in a mannm:
consistant with goed air pollution control practice for -
minimizing emissions. Determiration of whather acceptable
_ope_ratangandn’eintmprme&nmmhaingusedﬁllbe

‘x'ay inelude, bu“ismt limitad to, monitaring results, -
: 'cpacityohservatims,reviwofo;eaﬂngandminm
'p:ocedm and:l.nspecd:nofthesm :

Insun.thelao-&ypericdinwmssosismtagncepexind
&ﬂmmid:ammedmhmattmptmmhimmnm

with NSPS. Rather, it is a shake-down period for control exuiprent
vhich may (as in the present case) be unnecessary. When such a - :
situation arises, the regional office should pursue whatever m.crca-.att
mdmnis:itfealswﬂlinmma@edxﬂouscmpnmwithns.?s

' requi:e:mts. ;

Since lit:lgattmisoertainlyapossibﬂityinﬂﬁsase, we
waald suggest that you commmicate to Monsanto EPA's interpretation -
ofitsregula.iomassmnaspossibletohyaﬁmhasisfw

—v&nteve:fonw-upnﬂ.gatimmyhenecessuy

* mﬁs:ﬂisp:ovisimﬁsan&ninist:m:maaum presunably, recuire a
perfmmmtemea:ne:ﬂunmldothemueberqu:gnwﬁz
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